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The Utah Division of Consumer Protection, by and through undersigned counsel, and
pursuant to Utah Admin. Code R151-4-502, R151-4-505 and R151-4-514, respectfully requests
approval from the Administrative Law Judge to serve requests for production of documents upon
Respondents Purdue Pharma, L.P., Purdue Pharma, Inc. and The Purdue Frederick Company
(“Purdue™). The requests directed to Purdue are attached hereto as Exhibit A.

RELEVANT PROCEDURAL HISTORY

1. For the convenience of the Tribunal and the Respondents, the Utah Division of
Consumer Protection (“Division™), rather than repeating the relevant procedural history in full,
refers the Tribunal to the background set forth in its previous Request for Approval from the
Administrative Law Judge to Serve Request for Production of Documents.

2. The Administrative Law Judge granted that Request for Approval on May 30,
2019, allowing the Division to serve 14 Requests for Production of Documents on Purdue.

3. On May 24, 2019, The Administrative Law Judge granted Purdue’s Request to
Serve First Set of Discovery Requests, pursuant to which Purdue served 73 Requests for
Production on the Division.

4. On June 20, 2019, the Tribunal issued an Order on Motion to Dismiss of the
Purdue Respondents, denying a motion to dismiss by Purdue with respect to all claims, save
claims for unconscionable actions under U.C.A. Section 13-11-5, which were dismissed from the
adversary proceeding.

DISCUSSION

As set forth in Utah Admin. Code R151-4-502(1), a party may obtain discovery regarding
any matter that is: (1) not privileged; (2) is relevant to the subject matter involved in the

proceeding; and (3) relates to a claim or defense of the party seeking discovery or another party.



Utah Admin. Code R151-4-514(1)(a) further provides that upon approval by the presiding
officer, a party may serve on another party a request to produce documents which constitute or
contain matters within the scope of R151-4-502(1). However, pursuant to Utah Admin. Code
R151-4-514(2), “[b]efore permitting a party to serve a request for production of documents, the
presiding officer must first find that the requesting party has demonstrated the records have not
already been provided.”

The Division’s requests for production of documents meet the requirements set forth in
Utah Administrative Code R151-4-502(1) and R151-4-514(2). The requests are limited in
number and narrowly focused on documents which will provide information regarding Purdue’s
marketing claims and activities in or relevant to Utah, and Richard and Kathe Sacklers’
involvement in and responsibility for Purdue’s marketing. As such, the requests are relevant to
the subject matter involved in the current proceeding and are directly related to the Division’s
claims. Furthermore, the documents are not privileged and have not yet been produced to the
Division.!

For the foregoing reasons, the Division respectfully requests that the Administrative Law

Judge grant the Division’s request to serve the discovery requests attached hereto as Exhibit A.

DATED this 1st day of July, 2019.

SEAN D. REYES
UTAH ATTORNEY GENERAL

By: /s/ Kevin M. McLean
Kevin M. McLean (16101)

! The Division has attempted to limit its request to documents regarding or relevant to this proceeding that, to its
knowledge, have not been produced in the MDL. To the extent Purdue has produced responsive documents in the
MDL it need only identify such responsive documents by Bates number in its response to the Division’s requests.
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CERTIFICATE OF SERVICE

| certify that on July 1, 2019 | served the foregoing on the parties of record in this
proceeding as set forth below:

By electronic mail:

Elizabeth McOmber, Esq.
emcomber@swlaw.com

Katherine Nichols
knichols@swlaw.com

Annika Jones
aljones@swlaw.com

Mark Cheffo, Esq.
Mark.Cheffo@dechert.com

Will Sachse, Esq.
Will.Sachse@dechert.com

Sara Roitman, Esq.
Sara.Roitman@dechert.com

Paul LaFata, Esqg.
Paul.LaFata@dechert.com

Patrick Johnson
pjohnson@ck.law

Paul Moxley
pmoxley@ck.law

Tim Bywater
tbywater@ck.law

Gregory Joseph
gjoseph@jha.com

Mara Leventhal
mleventhal@jha.com

Doug Pepe
dpepe@jha.com



Christopher Stanley
cstanley@jha.com

Roman Asudulayev
rasudulayev@jha.com

Ben Albert
balbert@jha.com

Dated this 1% day of July, 2019.

/s/ Lisa Saltzburg
Lisa Saltzburg
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Pursuant to Utah Department of Commerce Administrative Procedures Act R151-4-505
and R151-4-514, the Division of Consumer Protection (“Division”) requests that Respondent
Purdue Pharma L.P., Purdue Pharma, Inc., and the Purdue Frederick Company (“Purdue”) respond
to these requests for Production within the time prescribed by R151-4-514, and produce the
following documents, tangible things, and electronically-stored information ("ESI") to the
Division, within twenty (20) days of service of these requests or within the time otherwise required

by court order or by applicable statute or rule, and continuing from that day until completed.

DEFINITIONS
1. "Any" shall be construed to mean "any and all."
2. "CME" means continuing medical education as defined by the Accreditation

Council for Continuing Medical Education or any medical board or society.

3. "Communications" and "Communicated" shall mean and refer to any exchange
of information by any means of transmission, sending or receiving of information of any kind
by or through any means including, but not limited to, verbal expression, gestures, writings,
Documents, language (machine, foreign or otherwise) of any kind, computer electronics, email
(whether a personal or corporate e-mail address), SMS, MMS or other "text" messages,
messages on "social networking" sites (including, but not limited to, Facebook, Google+,
MySpace and Twitter), shared applications from cellular telephones, "smartphones,” netbooks
and laptops, sound, radio or video signals, telecommunication, telephone, teletype, facsimile,
telegram, microfilm or by an other means. "Communications™ also shall include, without
limitation, all originals and copies of inquiries, discussions, conversations, correspondence,

negotiations, agreements, understandings, meetings, notices



requests, responses, demands, complaints, press, publicity or trade releases and the like that are
provided by You or to You by others.

4. "Concerning™ or "Regarding” means directly or indirectly mentioning or
describing, relating to, referring to, evidencing, setting forth, identifying, memorializing,
created in connection with or as a result of, commenting on, embodying, evaluating, analyzing,
tracking, reflecting or constituting, in whole or in part, a stated subject matter.

5. "Document” shall include the original or copy of any book, record, report,
memorandum, paper, communication, tabulation, map, chart, photograph, mechanical
transcription or other tangible Document or recording, in any form or medium whatsoever,
including records recorded on computer hard disk drives, tape drives, compact discs or floppy
disks of any size or format. "Document” includes metadata, formulae and other embedded,
hidden and bibliographic or historical data describing or Concerning any document.

6. "Employee"” includes, but is not limited to, all current or former salaried
employees, hourly employees, independent contractors and individuals performing work as
temporary employees.

7. "ldentify" means:

a. With respect to a natural Person, the complete name, any stage
name or alias, social security number, date of birth, telephone
number, occupation, and street and mailing address for both home
and business at the time in question and at the time of responding
to a request.

b. With respect to a Document, its identification number, title, date,
location, signatory(ies), description (e.g., memorandum, letter,
contract, form), and the number of pages; and

C. With respect to a non-natural person, its name, business address,
legal address, state(s) of incorporation, registered or unregistered
tradename(s), name(s) under which it does business, tax
identification number, and the identity of its agent(s) for the
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service of process.

8. "Including” is used merely to emphasize that a request for certain types of
Documents or information should not be construed as limiting the request in any way.

Q. "Key Opinion Leaders™ means Prescribers or other medical professionals who are
involved in Scientific Research and/or advocacy concerning Opioids, or any individual whom
You have identified as such.

10.  “Marketing” means efforts to promote the use of Opioids generally, or Butrans,
Dilaudid, Hysingla ER, MS Contin and/or OxyContin specifically, including branded and
unbranded advertising (via computer networks, websites, television, radio, print, direct mailing,
visual displays, audio displays, or through any other means, or any combination thereof), detailing
by sales representatives, the use of unbranded and sponsored publications, and CME.

11. "Opioids" means opioid analgesics that are used to treat pain, and applies
regardless of indications or limitations for use on the drugs' labels. Opioids includes but is not
limited to Butrans, Dilaudid, Hysingla ER, MS Contin and OxyContin.

12. *“Opioid Crisis” means the increase in addiction, overdose, opioid use disorder
and fatalities attributable to increased opioid use and abuse, as described in President Trump’s
Commission on Combatting Drug Addiction and the Opioid Crisis 2017 Report.

13.  “Payor” means any health care insurer or administrator covering Utah consumers.

14.  "Person” means any natural person or such person's legal representative; entities,
including any partnership, domestic or foreign corporation, limited liability company, company,
trust, business entity, association, proprietorship, joint venture, governmental agency and other

business, legal or government entity; and any agent, Employee, salesman, partner, officer,



director, member, stockholder, associate or trustee thereof.

15.  "Prescribers” means doctors, dentists, physician assistants, nurse practitioners,
therapists, hospitals, clinics, pharmacists and any other medical personnel who write prescriptions
or have the authority to direct or advise others to write prescriptions.

16. "Plans" means Documents or Communications, including presentations,
correspondence or other memoranda, setting forth thoughts, positions, approaches, strategies or
theories concerning the promotion of Your Opioids or Opioids generally for the treatment of
pain, and all drafts thereof "Plans" includes materials created by You as well as materials created
by any third parties with whom You have contracted or Communicated, and includes launch
plans, publication plans, plans of action, quarterly or annual brand plans or any Documents
including competitive marketshare or "SWOT" analysis.

17. "Reformulation™ shall mean the version of OxyContin reflected in New Drug
Application 02272, and all prototypes or attempts to develop or market an abuse-deterrent
version of OxyContin.

18.  "Scientific Research" includes studies, investigations, trials, articles,
comparisons, case histories, reviews, reports or analyses that are conducted by doctors,
researchers or other investigators.

19.  “You,” “Your,” and “Purdue” means Purdue Pharma, Inc., Purdue Pharma, LLC.,
The Purdue Frederick Company, and All owners, officers, agents and Employees thereof, and any
predecessor, successor, parent, subsidiary, division, d/b/a and affiliated companies or other entities,
including franchisees.

20.  Thewords "and/or," "or" and "and" are used inclusively, not exclusively. As such,

"and/or," "or" and "and" should be construed to require the broadest possible response.



21. Use of the present tense shall be construed to include the past tense and
vice versa, to make the request inclusive rather than exclusive.

INSTRUCTIONS

1. When providing Your responses, please indicate the Request to which each
Document or answer responds in the metadata field, Request No. If You believe that You already
have produced documents responsive to any of the Requests below, please specify (by Bates
number) which documents in Your previous productions are responsive to which specific
Request.

2. Documents shall be produced in accordance with and as they are kept in the usual
course of business.

3. For each Document that You produce, produce the current version together with
all earlier editions, versions or predecessor Documents during the relevant time period, even
though the title of earlier Documents may differ from current versions.

4, Requested format for documents produced electronically in response to this

Request:

a. Images. Any documents produced in response to a Request should be
provided as a Group 4 compression single-page "TIFF" image that reflects
how the source document would have appeared if printed out to a printer
attached to a computer viewing the file. Extracted text will be included in
the manner provided herein. To the extent that extracted text does not
exist, these images will be processed through Optical Character
Recognition ("OCR") so that they are fully searchable. Extracted text and
OCR should be provided in separate document level text files. "Load
files” shall be produced to accompany the images and shall facilitate the
use of the litigation support database systems to review the produced
images.

b. Document Unitization. Each page of a document shall be electronically
converted into an image as described above. If adocument is more than one
page, the unitization of the document and any attachments and/or




affixed notes shall be maintained as it existed in the original when
creating the image file and appropriately designated in the load files. The
corresponding parent/attachment relationships, to the extent possible,
shall be provided in the load files furnished with each production.

Bates Numbering. Each page of a produced document shall have a legible,
unique page identifier ("Bates Number") electronically branded onto the
image at a location that does not obliterate, conceal or interfere with any
information from the source document. In order to ensure that the Bates
Numbers do not obscure portions of the documents, the images may be
proportionally reduced to create a larger margin in which the Bates
Numbers may be branded. There shall be no other legend or stamp placed
on the document image, except those sections of a document that are
redacted to eliminate material protected from disclosure by the attorney-
client or work product privileges, which shall have the legend
"REDACTED" placed in the location where the redaction(s) occurred
and/or shall otherwise note the location of the information for which such
protections are claimed.

File Naming Conventions. Each document image file shall be named with
the unique Bates Numbers of the page of the document in the case of single-
page TIFFs, followed by the extension "TIF." Each document shall be
named with a unique document identifier. Attachments shall have their own
unique document identifiers.

Production Media. Documents should be produced on CD-ROM, DVD or
external hard drive (with standard Windows PC compatible interface) (the
"Production Media™). Each piece of Production Media shall identify a
production number corresponding to the production "wave" the documents
with which the Production Media are associated (e.g., "V001", "V002"),
as well as the volume of the material in that production wave (e.g., "-001",
"-002"). For example, if the first production wave comprises document
images on three hard drives, the Respondent shall label each hard drive in
the following manner: "V001-001," "V001-002," "V001-003." Additional
information that shall be identified on the physical Production Media shall
include: (i) text referencing that it was produced in DCP No. 107102; (ii)
the producing party's name; (iii) the production date; and (4) the Bates
Numbers range of the materials contained on the Production Media.

Objective Coding/Extracted Meta Data. Defendants shall produce with each
production of documents with the extracted metadata for each document
(the "Objective Coding") included in the load file.




5.

Request:

6.

g. Native Format for Excel and Databases. To the extent that such
documents exist in Excel or another spreadsheet program, produce the
document in its native format. To the extent that the document format
constitutes a database created or maintained in Access or another software
program, produce the document in its native format. If the database is based
upon proprietary software, produce whatever keys and instructions are
necessary to review it.

Requested format for hard copies of documents produced in response to this

a. Create electronic copies of the documents, provided that You retain the
originals from which the electronic copies were made until the final
disposition of this matter;

b. Include a load file with corresponding information, including the
following data fields: BegDoc, EndDoc, Custodian, DocTitle, Filename,
Request No.;

C. The Custodian field in the load file should contain the name of the

custodian or location from which the hard copy document was taken;

d. The Request No. field should contain the number of the Requests to
which the document is responsive; and

e. This Request requires You to produce all described Documents in Your
possession, custody or control without regard to the person or persons by
whom or for whom the Documents were prepared (e.g., Your employees,
distributors or dealers, competitors or others).

If any responsive Document was, but no longer is, in Your possession, custody

or control, produce a description of each such Document. The description shall include the

following:

a. The name of each author, sender, creator and initiator of such
Document;
b. The name of each recipient, addressee or party for whom such Document

was intended;

C. The date the Document was created:;
d. The date(s) the Document was in use;
e. The title of the Document;



f. A detailed description of the contents of the Document;

0. The reason the Document is no longer in Your possession, custody or
control; and
h. The Document’s present whereabouts and custodian thereof
7. In the event a Document that is responsive to these Requests is not in Your

possession but You have a right to obtain the Document or a copy of the Document from a third
party, You must obtain it (or a copy) and produce it in response to these Requests.

8. If the Document is no longer in existence, in addition to providing the information
indicated above, state on whose instructions the Document was destroyed or otherwise disposed
of, and the date and manner of the disposal.

Q. If You assert a privilege in responding to a Request, state the type of privilege
asserted and the basis for its assertion. In addition, identify the Communication or Document with

respect to which the privilege is asserted. For any document to which a privilege is asserted, state:

a. The type of Document (e.g., letter, memorandum, contract, etc.), the date
of the Document, and the subject matter of the same;

b. The name, address and position of the author of the Document and of any
person who assisted in its preparation;

C. The name, address and position of each addressee or recipient of the
Document or any copies thereof;

d. The present location of the document and the identity of the person having
custody thereof

10. In the event that a Document contains both privileged and non-privileged material,
the non-privileged material must be disclosed to the fullest extent possible without thereby disclosing
the privileged material. If a privilege is asserted with regard to part of the material contained in a
Document, the party claiming the privilege must clearly indicate the portions as to which the privilege

is claimed. When a Document has been redacted or altered in any



fashion, identify as to each Document the reason for the redaction or alteration, the date of the
redaction or alteration, and the Person performing the redaction or alteration. Any redaction must
be clearly visible on the redacted Document.

11. Produce Documents in the order in which You maintained them in Your files, in
copies of their original file folders, labeled with the folder's original file labels. Do not mask any
portion of any Document; produce the entire Document. Produce all attachments to responsive
Documents attached to the responsive Documents. Provide a key to all abbreviations used in
Documents and attach the key to the appropriate Documents.

12. If production of any requested Document(s) is objected to on the grounds that
production is unduly burdensome, describe the burden or expense of the proposed discovery.

13. If You obtain information or Documents responsive to any Request after You have
submitted Your written responses or production, You have an affirmative duty to supplement Your
responses and/or production with any new and or different information and/or Documents that
become available to You.

14, Before using software or technology (including search terms, predictive coding,
de-duplication or similar technologies) to identify or eliminate documents, data or information
potentially responsive to this Request, You must submit a written description of the method(s)
used to conduct any part of Your search. In addition, for any process that relies on search terms
to identify or eliminate documents, You must submit: (a) a list of proposed terms; (b) a tally of
all the terms that appear in the collection and the frequency of each term; (c) a list of stop words
and operators for the platform being used; and (d) a glossary of industry and company
terminology. For any process that relies on predictive coding to identify or eliminate documents,

You must include: (a) confirmation that subject-matter experts will be reviewing
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the seed set and training rounds; (b) recall, precision and confidence-level statistics (or an
equivalent); and (c) a validation process that allows for review of statistically-significant

samples of documents categorized as non-responsive documents by the algorithm.

SCOPE

Except where otherwise indicated, this Request for Production of Documents

covers the period from January 1, 1996 up to and including the present.

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 15: All Documents, discovery responses, and

testimony provided since 2009 in any investigations or lawsuits concerning the marketing,
abuse, misuse, supply, or diversion of Opioids You manufactured, marketed, distributed, or
sold, in Utah or nationally.

REQUEST FOR PRODUCTION NO. 16: All Calendars and other Documents reflecting

all meetings related to Purdue Opioids.

REQUEST FOR PRODUCTION NO. 17: Documents reflecting and/or related to All

entities and individuals to whom You made payments in Utah, including the amount of each
payment, the dates each payment was made, the nature of the payment (e.g., grant, salary,
contract payment, etc.), and the purpose of the payment, and any work product provided in
return for such payments, including drafts and Communications regarding the work product.

REQUEST FOR PRODUCTION NO. 18: All data provided to or collected from IQVIA

Holdings Inc., or its predecessor companies, subsidiaries, or affiliates, or any other data
vendor, concerning Opioid sales in Utah, including, but not limited to, LRx (Longitudinal

Prescriptions) Data, from 1995-present; NPA monthly data consisting of TRx (total
11



prescriptions); NRx (New prescriptions); EU TRX (Extended Units TRx); EU NRX
(Extended Units NRXx); total dollars, Extended Units Dollars; NDTI monthly data; IPS
monthly data including DOLP (Cost of Contacts), CON (Number of Contacts), DOLP JRNL
(Cost of Professional Advertising), MINS (Minutes), DOLP DTC (Cost of Direct-to-
Consumer Advertising), reviews, analysis, deep dives, 360s, and message retention or recall
materials.

REQUEST FOR PRODUCTION NO. 19: All Documents and Communications with

any individual board member (current or former) of any Purdue entity or representative or
agent of any limited partner concerning the Marketing of Opioids, or the safety and efficacy
of any of Your Opioids, including but not limited to the Reformulation, Your compliance
with state and federal laws related to Opioids or Marketing, and rates or incidence of abuse,
addiction, diversion, overdose, fatalities related to Your Opioids.

REQUEST FOR PRODUCTION NO. 20: All data Concerning the abuse, diversion,

distribution, addiction, overdose, or other inquiry related to Your Opioids in Utah,
including, but not limited to, chargeback or fee for service data, Value Track data, Your
Order Monitoring System records, Reports of Concern, ADD reports, Hotline inquiries, and
prescriber investigations.

REQUEST FOR PRODUCTION NO. 21: Documents reflecting: (a) Purdue’s revenue

by year from 2007 to the present from the sale of opioids in Utah and nationally; (b) Purdue’s
expenses by year for marketing opioids in Utah and nationally; (c) Purdue’s profits by year
from the sale of opioids in Utah and nationally; and (d) Purdue’s distributions to or for the

benefit of members of the Sackler family each year from 2007 to present
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REQUEST FOR PRODUCTION NO. 22: All Documents, including, but not limited to,

billing or reimbursement records, related to the home office or telephone line at (801) 742-
1001 and to travel by any members of Your Board of Directors or other Employees to or

from Utah.

REQUEST FOR PRODUCTION NO. 23: Documents sufficient to identify all
Employees or other individuals who worked as administrative assistants to or otherwise
reported to Richard Sackler and/or Kathe Sackler.

REQUEST FOR PRODUCTION NO. 24: Documents sufficient to identify all

Employees who kept minutes or other records of meetings of Your board of directors, and

of any committee in which any member of Your board of directors participated

DATED this __th day of July, 2019.

SEAN D. REYES
UTAH ATTORNEY GENERAL

By: /s/
Kevin M. McLean (16101)
Robert G. Wing (4445)
Assistant Attorneys General

Linda Singer

Elizabeth Smith

Lisa Saltzburg

Motley Rice LLC

401 9th St. NW, Suite 1001
Washington, DC 20004

Ph. (202) 386-9627
Isinger@motleyrice.com
esmith@motleyrice.com
Isaltzburg@motleyrice.com
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Matt McCarley

Misty Farris

Majed Nachawati

Fears Nachawati, PLLC
5473 Blair Road

Dallas, Texas 75231

Ph. (214) 890-0711
mn@fnlawfirm.com
mccarley@fnlawfirm.com
mfarris@fnlawfirm.com

Counsel for the Division
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CERTIFICATE OF SERVICE

I certify that on July __, 2019 | served the foregoing on the parties of record in this
proceeding as set forth below:

By electronic mail:

Elizabeth McOmber, Esq.
emcomber@swlaw.com

Katherine Nichols
knichols@swlaw.com

Annika Jones
aljones@swlaw.com

Mark Cheffo, Esq.
Mark.Cheffo@dechert.com

Will Sachse, Esq.
Will.Sachse@dechert.com

Sara Roitman, Esq.
Sara.Roitman@dechert.com

Paul LaFata, Esq.
Paul.LaFata@dechert.com

Patrick Johnson

pjohnson@ck.law

Paul Moxley
pmoxley@ck.law

Tim Bywater
tbywater@ck.law

Gregory Joseph
gjoseph@jha.com

Mara Leventhal
mleventhal@jha.com
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Doug Pepe
dpepe@ijha.com

Christopher Stanley
cstanley@jha.com

Roman Asudulayev
rasudulayev@jha.com

Ben Albert
balbert@jha.com

Dated this __ ™ day of July, 2019
/sl
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